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DETAILED ACTION 

1 . The following Office Action is based on the amendment filed on June 22, 2007 in 
response to a first Office Action, having claims 1-2 and 5-29 (claims 3-4 having been 
cancelled). 

Drawings 

2. The drawings are objected to because Figures 1 -2 and 4-5 lack a descriptive 
legend of acronyms SIFS, RTS, TCTS, Ack, T and Dav. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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In addition to Replacement Sheets containing the corrected drawing figure(s), 
applicant is required to submit a marked-up copy of each Replacement Sheet including 
annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1.121(d)(1). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10, 19-23 and 27-29 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 1, 19 and 27'recite the limitation "selecting an adaptation technique from 
a group". The term "a group" in the limitation renders the claims vague and indefinite. It 
is not clear what the contents of the "group" are. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Note: The limitations "postfix adaptation" and "prefix adaptation" are not well known in 
the art. However, the prior art provided teaches the methods of these limitations as 
defined in applicant's disclosure. 

Claims 1, 5-19, 21-25, and 27-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hui (EP 1 137 217 A1) in view of Soomro et aL (US 2003/0022686 
A1 ) (both references disclosed by applicant). 

For claims 1,19, 24 and 27, Hui discloses estimating throughput for a 
subsequent frame exchange using prefix adaptation, wherein prefix adaptation is a 
technique where, during a frame exchange with a remote entity, adaptation information 
is received from the remote entity, the adaptation information including information on 
how to adapt a data transmit parameter (paragraph 20, lines 1-5 wherein adaptation 
information is delivered before transmission of data packets (i.e. prefix adaptation) and 
paragraph 19, lines 1-8 showing throughput estimation procedure); 

Selecting an adaptation technique from a group including prefix adaptation and 
postfix adaptation for use in the subsequent frame exchange based on estimated 
throughput using prefix adaptation and performing the subsequent frame exchange 
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using the selected adaptation technique (paragraph 4, line 1 to paragraph 6, line 9, 
wherein a transmission mode is selected and used to transfer data). 

For claims 1 , 19, 24 and 27, Hui discloses the entire claimed invention except 
estimating the throughput using postfix adaptation, wherein postfix adaptation is a 
technique where, during a frame exchange with a remote entity, adaptation information 
is received from the remote entity after transmission of one ore more data frames to the 
remote enity. 

Soomro, from the same or similar field of endeavor, discloses sending a data 
frame to a receiving station, and then calculating and sending throughput information for 
subsequent frame exchange (i.e. postfix adaptation) (figure 4, elements 100, 120 and 
130). 

Thus, it would have been obvious to someone of ordinary skill in the art to 
combine the adaptation selection technique of Hui with the postfix adaptation method of 
Soomro at the time of the invention. The postfix adaptation method of Soomro can be 
implemented into the communication network of Hui by estimating postfix adaptation 
before selecting the transmission mode to use in the subsequent frame exchange. The 
motivation to combine the adaptation selecting technique of Hui with the postfix 
adaptation method of Soomro is that it provides efficient frame exchange mechanism 
with maximal throughput. 

For claims 5-6, 21 and 22, Hui discloses estimating the throughout by evaluating 
an equation where Tprefix is the estimated throughput, Pcollision is the probability that 
collision occurs, Li is the length of the ith packet of data that will be transmitted, Drts is 
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the duration of a channel access sequence and PER is the probability that a packet of 
length Li will be received correctly. 

Hui discloses calculating throughput for each transmission mode (i.e. postfix or 
prefix) using an equation wherein L is the length of a frame to be transmitted, PER is 
the probability that the frame will be transmitted correctly (paragraph 21, line 1 to 
paragraph 24, line 2, and equation 2). 

For claims 7, 25 and 28, Hui discloses selecting an adaptation technique for use 
in the subsequent frame exchange having a higher throughput (paragraph 5, lines 1-4 
wherein the transmission mode with maximal throughput is selected). 

For claims 8-10 and 23 Hui discloses estimating the throughput includes 
evaluating a number of parameter combinations, evaluating a number of combinations 
of fragmentation threshold, modulation type, and prefix adaptation (paragraph 6, lines 1- 
9 and table 1 wherein estimating the throughput involves link quality measurements, 
e.g. carrier to interference ratio (C/l) ratio). 

For claims 11-12 and 14, Hui discloses determining an adaptation validity 
duration as an estimate of the useful life of adaptation information, determining an 
adaptation validity duration includes monitoring variation of adaptation parameters as a 
function of time (paragraph 20, lines 45-58 wherein adaptation validity duration is based 
on evaluating parameters as a function of time). 

For claims 11-12 and 14; Hui discloses the entire claimed invention except when 
data is to be transferred, determining a time T since.adaptation information was last 
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obtained and when T is greater than the adaptation validity duration, or when T is less 
than the adaptation validity duration to choose between post or prefix adaptation. 

Soomro, from the same or similar field of endeavor, discloses determining the 
last time a frame was obtained by the receiving end and comparing to the current time 
when the frame is to be transmitted and the duration of the transmission (paragraph 22, 
lines 16-22). 

For claim 13, Hui discloses estimating throughput for the subsequent frame 
exchange using prefix adaptation, selecting an adaptation technique having a higher 
estimated throughput (paragraph 5, lines 1-4 wherein the transmission mode with 
maximal throughput is selected). 

Soomro, from the same or similar field of endeavor, discloses sending a data 
frame to a receiving station, and then calculating and sending throughput information for 
subsequent frame exchange (i.e. postfix adaptation) (figure 4, elements 100, 120 and 
130). 

For claims 15 and 16, Hui discloses estimating throughput for a subsequent 
frame exchange using prefix adaptation, selecting an adaptation technique to be used 
for the subsequent frame exchange based on estimated throughput, transferring data 
using the selected adaptation technique (paragraph 4, line 1 to paragraph 6, line 9, 
wherein a transmission mode is selected and used to transfer data). 

For claims 15 and 16, Hui discloses the entire claimed invention except 
estimating throughput for the subsequent frame exchange using postfix adaptation and 
the postfix data transmission rate. 
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Soomro, from the same or similar field of endeavor, discloses sending a data 
frame to a receiving station, and then calculating and sending throughput information for 
subsequent frame exchange (i.e. postfix adaptation) (figure 4, elements 100; 120 and 
130). 

For claim 17, Soomro discloses determining a postfix data transmission rate 
includes choosing a first data transmission rate if T exceeds a threshold value and 
choosing a second data transmission rate if T does not exceed the threshold value 
(paragraph 17, lines 1-30). 

For claims 18, Hui discloses determining a postfix data transmission rate 
includes evaluating an equation that is a function of T (paragraph 20, lines 45-50). 

5. Claims 2, 20, 26, and 29 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Hui and Soomro as applied to claims 1, 19, 24 and 27 above, and 
further in view of Stolyar et al. (US 2004/0266451 A1 ). 

For claims 2, 20, 26 and 29, Hui and Soomro disclose the entire claimed 
invention except for estimating the throughput includes dividing an amount of data 
expected to be successfully transferred during a frame exchange by an expected total 
duration of the frame exchange. 

Stolyar, from the same or similar field of endeavor, teaches a method in which 
throughput is calculated by dividing the amount of bits to be transferred by the duration 
of the frame (paragraph 15, lines 8-17). 
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Thus, it would have been obvious to someone of ordinary skill in the art to 
combine the throughput calculation method of Stolyar with the modified system of Hui 
and Soomro at the time of the invention. The throughput calculation method of Stolyar 
can be implemented in the communication network of Hui and Stolyar by dividing data 
length by the duration of the frame exchange. The motivation to combine the throughput 
calculation method of Stolyar with the communication network of Hui and Soomro is that 
it provides an effective way method to calculate the data rate for the selection of the 
best transmission mode in the communication network. 

Response to Arguments 

6. Applicant's arguments filed on June 22, 2007 have been fully considered but they 
are not persuasive. The drawings objections are maintained, as acronyms SIFS, RTS, 
TCTS, ACK, T and Dav are not well known in the art. When the drawings are read 
separately from the disclosure, the acronyms therein should be readily understandable 
to one of ordinary skill in the art. For the 103 rejections, Applicant has admitted that Hui 
teaches an example of prefix adaptation technique (see page 13 of arguments) and 
Soomro teaches an example of postfix adaptation. Thus, it would have been obvious to 
someone of ordinary skill in the art in possession of the two references to combine the 
adaptation techniques and add a "selection" feature as to which technique to be used. 
Thus, the rejections are maintained. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Farah Faroul whose telephone number is 571-270-1421 . 
The examiner can normally be reached on Monday - Friday 6:30 AM - 4 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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